
September 8, 2025

Via Email

Steve Cortez
Arch Telecom, Inc.
12600 Hill Country Blvd Ste. R-130 #335
Austin, TX 78738
stevec@archtelecom.com

Re: Legal Opinion on Arch Telecom’s Dialing System

Dear Steve:

You asked whether Arch Telecom’s dialing system qualifies as an “automatic telephone dialing
system” (ATDS) under the Telephone Consumer Protection Act (TCPA); an “automated system”
under the Florida, Maryland, and Oklahoma “mini-TCPA” laws; or an “automated dial announcing
device” (ADAD) under Texas’s “mini-TCPA” law. This opinion supersedes my previous opinion
dated January 3, 2024.

I. Facts

On December 28, 2023, you demonstrated Arch Telecom’s equipment over Zoom. You confirmed
it does not work with any other equipment, whether owned by Arch Telecom, its affiliates, or third
parties, that could store, produce, or dial random or sequential numbers.

Subscribers log in with a username and password to access property data and contact information
on Arch Telecom’s platform. Subscribers must manually select properties, set parameters, and
click “start session” to begin dialing.

The system dials only from the agent-created list, one number at a time. Subscribers may switch
properties during a session but cannot make prerecorded or artificial voice calls. The system cannot
initiate calls in any other way or generate numbers using a random or sequential number generator.

On July 30, 2025, you confirmed your dialing system has not changed.

II. TCPA

The TCPA prohibits calls or texts to cell phones using either an ATDS or an artificial or
prerecorded voice without prior express consent. 47 U.S.C. § 227(b)(1); In re Rules & Regs
Implementing the TCPA of 1991, 27 FCC Rcd 1830, 1832 (2012).

An ATDS is “equipment which has the capacity—(A) to store or produce telephone numbers to
be called, using a random or sequential number generator; and (B) to dial such numbers.” 47 U.S.C.
§ 227(a)(1).
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In Facebook v. Duguid, 141 S. Ct. 1163, 1167 (2021), the Supreme Court held that a device
qualifies only if it uses a random or sequential number generator to store or produce numbers.
Courts have since consistently applied this rule.

The Court also rejected the “human intervention” test: “We decline to interpret the TCPA as
requiring such a difficult line-drawing exercise around how much automation is too much.” Id. at
1171 n.6.

Finding: Arch Telecom’s system is not an ATDS because it only dials numbers manually selected
by subscribers from pre-produced lists and cannot generate or dial random or sequential numbers.

III. Florida

The Florida Telephone Solicitation Act (FTSA) prohibits a telephonic sales call using “an
automated system for the selection and dialing of telephone numbers or the playing of a recorded
message” without prior express written consent. Fla. Stat. § 501.059(8)(a).

A “telephonic sales call” is any call, text, or voicemail to a consumer that (1) solicits the sale of
goods or services, (2) solicits an extension of credit for such goods or services, or (3) seeks
information to be used for those solicitations. Fla. Stat. Ann. § 501.059(1)(j).

In 2023, the legislature clarified that both selection and dialing are required, narrowing the law.
Florida Senate, Bill Analysis (Apr. 25, 2023).

Finding: Arch Telecom’s system is not an automated system in Florida because it only dials
numbers manually selected by subscribers from pre-produced lists, cannot generate or dial random
or sequential numbers, and does not use a prerecorded voice.

IV. Maryland

Maryland’s Stop the Spam Calls Act (MSSCA) prohibits a telephone solicitation involving “an
automated system for the selection or dialing of telephone numbers … or the playing of a recorded
message” without written consent. Md. Code Ann. Com. Law § 14-4502(a)(3).

“Telephone solicitation” means a program or campaign to call Maryland residents to (i) sell or
lease goods or services, (ii) offer gifts or prizes, (iii) conduct polls, or (iv) request survey
information that will be used to solicit sales. Md. Code Ann., Pub. Util. § 8-205(a)(1)

The law does not define “automated system.”

Finding: Arch Telecom’s system is not an automated system in Maryland because it only dials
numbers manually selected by subscribers from pre-produced lists, cannot generate or dial random
or sequential numbers, and does not use a prerecorded voice.
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V. Oklahoma

The Oklahoma Telephone Solicitation Act (OTSA) similarly prohibits telephonic sales calls
involving “an automated system for the selection or dialing of telephone numbers or the playing
of a recorded message” without written consent. Okla. Stat. tit. 15, § 775C.3(A).

The OTSA does not define “automated system” or “telephonic sales call.” But like Florida, it likely
means calls selling consumer goods or services.

Finding: Arch Telecom’s system is not an automated system in Oklahoma because it only dials
numbers manually selected by subscribers from pre-produced lists, cannot generate or dial random
or sequential numbers, and does not use a prerecorded voice.

VI. Texas

Texas law prohibits a telephone call or the use of an “automated dial announcing device” (ADAD)
to make a telephone call for the purpose of making a sale without the consent of the called person.
Tex. Bus. & Com. Code § 305.001(1).

An ADAD is equipment that both (A) stores or generates numbers using a random or sequential
generator and (B) delivers a prerecorded voice without a live operator. Tex. Bus. & Com. Code §
301.001.

Finding: Arch Telecom’s system is not an ADAD because it only dials numbers manually selected
by subscribers from pre-produced lists, cannot generate or dial random or sequential numbers, and
does not use a prerecorded voice.

VII. Conclusion

Your dialing system is not an ATDS under the TCPA. Nor is it an “automated system” under
Florida, Maryland, and Oklahoma laws, nor an ADAD under Texas law.

Regardless, callers using your dialing system must comply with the federal “do-not-call” list rules.
Calls to numbers on the registry require “prior express invitation or permission,” 47 C.F.R. §
64.1200(c)(2)(ii), or an “established business relationship.” 47 C.F.R. § 64.1200(f)(15)(ii).

Sincerely,

Kellie M. Bubeck


